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Minimum Ages of Legal Access for Tobacco in the United States From 1863 to 2015
Dorie E. Apollonio, PhD, MPP, and Stanton A. Glantz, PhD
In the United States, state laws establish a minimum age of legal access (MLA) for most tobacco products at 18 years. We reviewed the history of these laws with internal tobacco industry documents and newspaper archives from 1860 to 2014.
The laws appeared in the 1880s; by 1920, half of states had set MLAs of at least 21 years. After 1920, tobacco industry lobbying eroded them to between 16 and 18 years. By the 1980s, the tobacco industry viewed restoration of higher MLAs as a critical business threat. The industry's political advocacy reflects its assessment that recruiting youth smokers is critical to its survival.
The increasing evidence on tobacco addiction suggests that restoring MLAs to 21 years would reduce smoking initiation and prevalence, particularly among those younger than 18 years. I n the United States, state laws establish a minimum age of legal access (MLA) for tobacco. These laws first appeared in the 1880s, and by 1920, between 14 and 22 states had MLAs of 21 years (14 states explicitly at 21 years whereas 8 states restricted sales to "minors," ranging from 14 to 24 years). As of 2015, 46 of 50 states and Washington, DC, had MLAs of 18 years, with the remaining 4 at 19 years. The 2009 Family Smoking Prevention and Tobacco Control Act set a nonpreemptive national MLA of 18 years to be enforced by the US Food and Drug Administration (FDA) and prohibited the FDA from setting a higher age. 1 Between 2012 and October 2015, 93 localities raised their MLA to 21 years. 2, 3 In 2015, Hawaii raised its tobacco MLA to 21 years, effective in 2016. 4 The tobacco industry claims to support restrictions on youth access to tobacco, but has consistently advocated against increasing the minimum age of legal access to 21 years 5, 6 to the point of denying that such laws ever existed. 7 Increasing the MLA for tobacco to 21 years is feasible, was once the standard in one third of all states, and would reduce tobacco addiction and deaths. 2 
METHODS
We drew our data from internal tobacco industry documents and newspaper archives. Between August 2014 and March 2015, we searched the Truth Tobacco Documents Library (http://legacy. library.ucsf.edu) by using a snowball strategy 8 beginning with keywords ("age limits," "minors"). We used information in the initial documents to refine search terms and dates. We used comparable search terms and the same time 
RESULTS
By the late 1600s, there was widespread public awareness that those who used tobacco found it difficult to quit. In the 1700s, European studies reported that pipe smoking caused lip and throat cancers. The Bonsack cigarette-making machine, which reduced the cost of cigarette production, was patented in 1881. 10 States began restricting the sale of tobacco to minors fearing that cigarettes, which could be sold individually and had become cheap, were uniquely appealing to children (see the box on page e2). [28] [29] [30] [31] [32] [33] [34] [35] In the late 19th and early 20th century, higher age limits were viewed as a means of ensuring better enforcement; 50 years later, the press reported that lowered age limits were proposed as a means of ensuring "stricter enforcement." 36, 37 In the 1950s, tobacco companies were openly marketing to children. In 1952, a California tobacco industry lobbyist, V. W. Miller, wrote RJ Reynolds suggesting that the company develop branded signs claiming that cigarettes were not sold to minors at the point of sale as a form of advertising in response to California laws prohibiting sales to those younger than 18 years. 38 The company rejected this proposal to avoid "antagonizing" youngsters who would "sooner or later become . . . customers." 39 Tobacco companies also began devoting increasing resources The study also polled a broader cross-section of respondents; of these a majority (69%) of both smokers and nonsmokers feel that some minimum age limit for purchasing cigarettes should be strictly enforced.
53(p9)
By 1969, an American Tobacco state legislative activities report mentioned that he industry "did not oppose" laws proposed to prohibit sales to minors younger than 18 years. 54 However, industry lobbyists actively opposed proposals to restore the minimum age to 21 years, as well as any proposed legislation that would prohibit distribution of free cigarette samples to minors. 54 The tobacco industry viewed state minimum ages of legal access to tobacco as onerous. A 1969 summary report on state legislation prepared by an American Tobacco lobbyist states that, This summary of state legislative anti-tobacco proposals in 1969 clearly underscores the need for federal pre-emption of state and local action pertaining to the control and regulation of the advertising and distribution of cigarettes and other tobacco products. 54(p61) In 1971, a list of state minimum age laws compiled by the Tobacco Institute noted that, In the last seven years, five States lowered the age at which the prohibition of sales to minors applies, usually in a context of ensuring stricter enforcement. Prior to that, six States had lowered the statutory age below which sales are prohibited from 21 to 18 or to 15.
36(p1-2)

Tobacco Industry Resistance in the 1980s and 1990s
In the 1980s, the American Medical Association (AMA) and US Department of Health and Human Services viewed tobacco promotions targeting youths and the resulting youth tobacco use as an increasingly serious public health problem. 55, 56 In 1985, the AMA proposed new national restrictions on tobacco marketing, including increasing the national MLA to 21 years and banning vending machine sales.
57,58
Tobacco companies viewed these proposals as a critical business threat. The 1986 Philip Morris 5-year corporate strategic plan noted in its "sociopolitical" section that "These [AMA] resolutions strike at the core of PM-USA's business." 58(p9) The company was concerned that the combination of health concerns, tax increases, and decreasing social acceptability made tobacco use less appealing; moreover, because smoking initiation occurs at a young age and people smoke less as they age, recruitment of new, young smokers was the company's highest priority. 58 The report noted that "attitudes point to a reduction in peer pressure to smoke and continuing erosion in start rates for young adults."
57(pB5)
The tobacco industry's market expansion historically depended on the industry's ability to market to young adults, and through them, to younger smokers. [59] [60] [61] The 1986 Philip Morris 5-year plan explained that Raising the legal minimum age for cigarette purchaser [sic] to 21 could gut our key young adult market (17-20). . . . If we completely lost this market segment, it could cause nearly a $400 million drop in [sales] . Moreover 66% of all smokers begin smoking at or before age 18, 80% begin before age 21.
62(p9)
Young adult smokers have the highest smoking rates of any age group in the United States, and the early years of smoking are critical to solidifying addiction. [63] [64] [65] [66] [67] [68] [69] As a result, the Philip Morris 5-year plan stated that the company was willing to commit enormous resources to block the AMA's proposals.
We regard the AMA's action as a seminal event. . . . We will . . . create a force of lobbyists nationwide to insure [sic] through quiet persuasion that none of the AMA's resolutions become law anywhere-especially the 21 year old minimum age and vending machine ban. We intend to see the AMA's proposals die an unquiet death. 56 In response, the Department of Health and Human Services proposed a model law for states that included an increase in the minimum age of access for tobacco to improve enforcement with a suggested age of 19 years, despite noting that "states may wish to consider age 21, because addiction often begins at ages 19 and 20, but rarely thereafter." 56(p2) Throughout the 1990s, the tobacco industry continued to view the prospect of increased minimum age as a critical issue. A 1990 Tobacco Institute memo for its Executive Committee explained that
The so-called "issue of tobacco sales to minors" will continue to pose a threat to the industry in the areas of advertising, sampling, promotion, and sales.
70(p2),71
Given that public opinion viewed restricting access to tobacco for minors as desirable, industry representatives at times found it difficult to take a position without further compromising the industry's already limited popularity. In another memo, Tobacco Institute lobbyists suggested that we gave up more than was necessary on [youth access] in 1991, therefore weakening potential PR value if we now come out in support of "youth purchase" laws.
72(p9)
Another noted that "it is critical to advance our position that the tobacco industry believes that smoking is an adult custom and does not want minors to smoke." 73(p116) In 1991, the Philip Morris 5-year corporate strategic plan proposed that the company take ownership of the minimum age issue by encouraging passage of a national minimum age of 18 years. 73 Tobacco Institute lobbyists continued to monitor states that attempted to increase the minimum age above 18 years on a weekly, monthly, and quarterly basis. 74, 75 Despite the industry's own records, which showed that the age of access had been 21 years in many states, industry representatives argued in radio programs and in press releases that any increase in MLAs was historically unprecedented.
76
In 1992, Congress enacted the Synar Amendment in an effort to ensure that all states restricted the age of access to a minimum of 18 years by tying the receipt of Substance Abuse Prevention and Treatment Block Grant awards to enforcement of such laws. 77 By 1993, all states had changed their MLAs to 18 or 19 years. A Tobacco Institute 1998 public statement on age limits, which proposed industry-written legislation to states to permanently set MLAs to 18 years, conflated historical misrepresentation with claims that young adults were desperate to begin smoking:
The 18-year-old minimum sales age is appropriate and should not be changed. Eighteen-year-olds are deemed mature enough to serve in the military, to enter into contracts and to marry; and 18 typically is the age at which young people leave home for college. . . . Proposals to raise the minimum sales age simply do not address any "youth" issue-unless one adopts a new definition of "youths" to suit the occasion. . . . It is therefore difficult to see what purpose would served [sic] by raising the minimum sales age for tobacco. The main effect of doing so may simply be to drive 18-20 year-olds to find other means of obtaining tobacco, legal or illegal. . . . The 21-year-old minimum sales age for alcohol is an exception to the general rule that 18 is the age at which young people are treated as adults in our society [emphasis in original]. 7(p2) The Tobacco Institute claimed that there was sufficient justification to retain a lower age limit indefinitely:
Under legislation passed by Congress in 1992, moreover, the states are encouraged to have in effect laws prohibiting the sale or distribution of tobacco products to persons under 18, and the FDA, in its tobacco rule, established 18 as the national minimum sales age [emphasis in original]. 7(p2) In 1998 the Tobacco Institute continued to lobby in states that proposed to "increase smoking age to 21," which at that point included Illinois, Indiana, Michigan, New York, Ohio, and Wisconsin, placing these states on its "problem" list. 75 Lobbying reports written for Philip Morris between 1996 and 1999 explained that industry representatives were "proactively" opposing efforts to increase state MLAs as new proposals were drafted. [78] [79] [80] By that time, many outside the industry no longer realized that MLAs had once been 21 years or more in many states. Our study has limitations. The Truth Tobacco Documents Library is not comprehensive, and is particularly limited between 1880 and 1920. Newspaper archives from this period are also incomplete. In multiple states, there was no record of how lawmakers defined the term "minor" at the time that laws were passed.
Throughout most of the 20th century, the tobacco industry aggressively encouraged and defended lowered MLAs for tobacco. This political advocacy reflects the tobacco industry's assessment that recruiting youth smokers is critical to its economic survival. This assessment and the increasing body of evidence on tobacco addiction among young adults suggest that restoring MLAs to 21 years would reduce smoking initiation and prevalence, particularly in youths younger than 18 years. CONTRIBUTORS D. E. Apollonio conducted the documents search and drafted the article. Both authors conceptualized and designed the article, interpreted the results, reviewed and revised the article in preparation for publication, and read and approved the final article.
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